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COMMON COUNCIL  
MEETING AGENDA 

MONDAY, FEBRUARY 19, 2007 – 6:00 P.M. 
COUNCIL CHAMBERS/CITY HALL/ONE CIVIC SQUARE 

 
MEETING CALLED TO ORDER 
 

1. INVOCATION 
 

2. PLEDGE OF ALLEGIANCE 
 

3. RECOGNITION OF CITY EMPLOYEES AND OUTSTANDING CITIZENS 
 

4. APPROVAL OF MINUTES 
 

a. February 5, 2007 Regular Meeting 
 

5. RECOGNITION OF PERSONS WHO WISH TO ADDRESS THE COUNCIL 
 

6. COUNCIL, MAYORAL AND CLERK-TREASURER COMMENTS/OBSERVATIONS 
 

7. ACTION ON MAYORAL VETOES 
 

8. CLAIMS 
• Payroll 
• General Claims 
• Retirement 
 

9. COMMITTEE REPORTS 
a. Finance, Administration and Rules Committee 
b. Land Use, Annexation and Economic Development Committee 
c. Parks, Recreation and Arts Committee 
d. Utilities, Transportation and Public Safety Committee 
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10. OLD BUSINESS 
 

a. Third Reading of Ordinance D-1842-07; An Ordinance of the Common Council of the 
City of Carmel, Indiana, Amending Chapter 8, Article 5, Section 8-47(a), of the Carmel 
City Code by Adding an Additional Sub-Paragraph Thereto (No Parking Areas); Sponsor:  
Councilor Carter.  

 
b. Third Reading of Ordinance D-1843-07; An Ordinance of the Common Council of the 

City of Carmel, Indiana, Regulating Massage Establishments and Massage Technicians; 
Sponsor(s):  Councilor(s) Sharp and Carter.   

 
c. Sixth Reading of Ordinance Z-500-06; An Ordinance of the Common Council of the 

City of Carmel, Indiana, Establishing the Park Place (Retirement Community) Planned 
Unit Development District (Guilford Road and 116th Street); Sponsor:  Councilor Sharp.  

 
d. Second Reading of Ordinance A-94-07; An Ordinance of the Common Council of the 

City of Carmel, Indiana, Amending Certain Sections in Chapter 9, Article 2, Division IV, 
of the Carmel City Code (Non-Recurring Water Rates and Charges):  Sponsor:  Councilor 
Kirby. 

 
11. PUBLIC HEARINGS 

 
12. NEW BUSINESS 

 
13. OTHER BUSINESS 
 

1. Conflict of Interest Disclosure Statement for Council President Joseph C. Griffiths 
        

2. Notice of Cancellation of Outstanding Warrants for fiscal year 2004 – Clerk-Treasurer 
                  Diana L. Cordray. 

 
14. ANNOUNCEMENTS 

 
15. EXECUTION OF DOCUMENTS 

 
16. ADJOURNMENT 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
02/19/07 CC Meeting Agenda 
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COMMON COUNCIL  
MEETING MINUTES 

MONDAY, FEBRUARY 5, 2007 – 6:00 P.M. 
COUNCIL CHAMBERS/CITY HALL/ONE CIVIC SQUARE 

 
MEMBERS PRESENT: 6 

7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 

 
Mayor James Brainard, Council President Joseph C. Griffiths, Council Members Richard L. Sharp, Kevin 
Kirby, Ronald E. Carter, Mark Rattermann, Fredrick J. Glaser, Clerk-Treasurer Diana L. Cordray and 
Deputy Clerk-Treasurer Lois Fine. 
 
Councilor Brian D. Mayo was not in attendance. 
 
Carmel Police Chaplain, George Davis, pronounced the Invocation. 
 
Mayor Brainard led the Pledge of Allegiance. 
 
RECOGNITION OF CITY EMPLOYEES AND OUTSTANDING CITIZENS: 18 

19 
20 
21 
22 
23 

 
Mayor Brainard introduced Nancy Chance, Good Samaritan Network.  Ms. Chance presented an award to 
the Carmel Fire Department, Carmel FOP and Carmel Financial for their help to those less fortunate 
within our community. 
 
APPROVAL OF MINUTES: 24 

25 
26 
27 
28 
29 

 
Councilor Kirby made a motion to approve the Minutes of the January 22, 2007 Special Meeting.  
Councilor Sharp seconded.  There was no Council discussion.  Council President Griffiths called for the 
question.  The Minutes were approved 6-0. 
 
RECOGNITION OF PERSONS WHO WISH TO ADDRESS THE COUNCIL: 30 

31 
32 
33 
34 
35 

 
 Karen Carter (attachment 1)  918 E. Auman Drive, Carmel, IN 
 Marnin Spigelman   11816 Harvard Lane, Carmel, IN 
   (D-1843-07, Z-500-06) 
 
COUNCIL, MAYORAL AND CLERK-TREASURER COMMENTS/OBSERVATIONS: 36 

37 
38 
39 

 
There were none. 
 
ACTION ON MAYORAL VETOES: 40 

41 
42 
43 
44 
45 
46 

 
There were none. 
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CLAIMS: 1 
2 
3 
4 
5 
6 

 
Councilor Sharp made a motion to approve claims in the amount of $3,168,098.37.  Councilor Carter 
seconded.  There was no Council discussion.  Council President Griffiths called for the question.  Claims 
were approved 6-0. 
 
COMMITTEE REPORTS: 7 

8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 

 
Councilor Kirby reported that the Finance, Administration and Rules Committee had not met. 
 
Councilor Sharp reported that the Land Use, Annexation and Economic Development Committee met and 
discussed Ordinance D-1843-07 which will remain in committee. 
 
Councilor Carter reported that the Parks, Recreation and Arts Committee had not met. 
 
Councilor Kirby reported that the Utilities, Transportation and Public Safety Committee had not met. 
 
OLD BUSINESS 
 
Second Reading of Ordinance D-1842-07; An Ordinance of the Common Council of the City of Carmel, 
Indiana, Amending Chapter 8, Article 5, Section 8-47(a), of the Carmel City Code by Adding an 
Additional Sub-Paragraph Thereto (No Parking Areas); Sponsor:  Councilor Carter. (Utilities 
Transportation and Public Safety Committee 2/12/07).  This item was not discussed. 

20 
21 
22 
23 
24  

Second Reading of Ordinance D-1843-07; An Ordinance of the Common Council of the City of Carmel, 
Indiana, Regulating Massage Establishments and Massage Technicians; Sponsor(s):  Councilor(s) Sharp 
and Carter.  (Land Use, Annexation and Economic Development Committee 2/8/07).  This item was not 
discussed. 

25 
26 
27 
28 
29  

Fifth Reading of Ordinance Z-500-06; An Ordinance of the Common Council of the City of Carmel, 
Indiana, Establishing the Park Place (Retirement Community) Planned Unit Development District 
(Guilford Road and 116

30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 

th Street); Sponsor:  Councilor Sharp. (Land Use, Annexation and Economic 
Development Committee 1/11/07, continuance requested until 2/8/07).  This item was not discussed. 
 
PUBLIC HEARINGS 
 
There were none. 
 
NEW BUSINESS 
 
Council President Griffiths announced the First Reading of Ordinance D-1844-07; An Ordinance of the 
Common Council of the City of Carmel, Indiana, Establishing the Brookshire City Golf Course Fund 
(Fund 905).  Councilor Carter made a motion to move this item into business.  Councilor Sharp seconded.   

41 
42 
43 
44 
45 
46 
47 
48 
49 

Councilor Carter presented this item to Council.  Clerk-Treasurer Diana L. Cordray addressed the  
Council.  Councilor Sharp made a motion to suspend the rules and not send this item to committee and  
vote this evening.  Councilor Kirby seconded.  There was brief Council discussion.  Council President  
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1 
2 
3 
4 
5 
6 

 
Griffiths called for the question.  The motion to suspend the rules and not send this item to committee was 
approved 6-0.  There was no Council discussion. Councilor Sharp made a motion to approve Ordinance 
D-1844-07.  Councilor Carter seconded.  There was no Council discussion.  Council President Griffiths 
called for the question.  Ordinance D-1844-07 was adopted 6-0. 
 
Council President Griffiths announced the First Reading of Ordinance D-1845-07; An Ordinance of the 
Common Council of the City of Carmel, Indiana, Amending Chapter 2, Article 4, Section 2-114(a) of the 
Carmel City Code (Petty Cash for Brookshire City Golf Course).  Councilor Sharp made a motion to  

7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 

move this item into business.  Councilor Kirby seconded.  Councilor Carter presented this item to Council  
and made a motion to suspend the rules and not send this item to committee and vote this evening.   
Councilor Sharp seconded.  There was brief Council discussion.  Councilor Glaser referred to  
Clerk-Treasurer Diana L. Cordray for clarification.  Council President Griffiths called for the question.  
The motion to suspend the rules and not send this item to committee was approved 6-0.  There was no 
Council discussion.  Council President Griffiths called for the question.  Ordinance D-1845-07 was 
adopted 6-0. 
 
Councilor President Griffiths announced the First Reading of Ordinance A-94-07; An Ordinance of the 
Common Council of the City of Carmel, Indiana, Amending Certain Sections in Chapter 9, Article 2, 
Division IV, of the Carmel City Code (Non-Recurring Water Rates and Charges).  Councilor Sharp made  

18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 
47 
48 
49 

a motion to move this item into business.  Councilor Kirby seconded.  Councilor Kirby presented this  
item to Council and referred to John Duffy, Director of Utilities, for additional presentation to Council.   
There was brief Council discussion.  Council President Griffiths referred Ordinance A-94-07 to the  
Finance, Administration and Rules Committee for further review and consideration. 
 
OTHER BUSINESS 
 

 City Council Appointments 
 

 Carmel-Clay Public Library Board of Trustees (term expires 12/31/07) one appointment 
 
This item was not discussed and was removed from the agenda.   
 
ANNOUNCEMENTS 
 
There were none. 
 
EXECUTION OF DOCUMENTS 
 
Mayor Brainard adjourned the meeting at 6:55 p.m. 
 
ADJOURNMENT 
 

Respectfully submitted, 
 
 

                __________________________________________ 
          Clerk-Treasurer Diana L. Cordray, IAMC 
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1 
2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 
47 
48 
49 
50 
51 
52 
53 
54 
55 
56 
57 
58 
59 
60 
61 
62 
63 
64 
65 
66 

 Approved, 
 
 
 

       __________________________________________ 
   Mayor James Brainard 

 
ATTEST: 

 
 
 
__________________________________ 
Clerk-Treasurer Diana L. Cordray, IAMC 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
02/05/07 CC Meeting Minutes 























































SPONSOR:  Councilor Ronald E. Carter  

The initial draft of this document was prepared by Douglas C. Haney, Carmel City Attorney on January 3, 2007. Any changes thereafter 
made to this document are the sole responsibility of the document sponsor. 
 
[\\Apps1\user data\Clerk Treasurer\L Fine\LFine D Drive\Files\Ordinances\2007\D-1842-07.doc:2/15/2007 3:18 PM] 

ORDINANCE D-1842-07 1 
2  

AN ORDINANCE OF THE COMMON COUNCIL OF THE CITY OF CARMEL, INDIANA, 3 
AMENDING CHAPTER 8, ARTICLE 5, SECTION 8-47(a), OF THE CARMEL CITY CODE BY 4 

ADDING AN ADDITIONAL SUB-PARAGRAPH THERETO 5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 

 
 

WHEREAS, the Common Council is authorized to enact ordinances regulating parking on streets 
located within the City’s corporate limits; and 

 
WHEREAS, it is appropriate and in the best interests of public safety and welfare to now add an 

additional no-parking location to existing City Code Section 8-47(a). 
 
NOW, THEREFORE, BE IT ORDAINED, by the Common Council of the City of Carmel, 

Indiana, as follows: 
 
Section 1.  The foregoing Recitals are incorporated herein by this reference. 17 

18  
Section 2.  The following sub-paragraph shall be added to Chapter 8, Article 5, Section 8-47(a) of 

the Carmel City Code and placed as a separate numbered paragraph after the last numbered sub-paragraph 
currently contained in said Section 8-47(a), which shall read as follows: 

19 
20 
21 
22  

“(     )  On the south side of Marana Drive from its intersection with Lockerbie Place to its intersection with Rohrer 
Road.”   

23 
24 
25  

Section 3.  The Carmel Street Department shall post appropriate signs and markings on the above-
described public street. 

26 
27 
28  

Section 4.  The remaining provisions of Carmel City Code Chapter 8, Article 5, are not affected by 
this Ordinance and remain in full force and effect.  

29 
30 
31  

Section 5.  All prior ordinances or parts thereof inconsistent with any provision of this Ordinance 
are hereby repealed, to the extent of such inconsistency only, as of the effective date of this Ordinance. 
However, the repeal or amendment by this Ordinance of any other ordinance does not affect any rights or 
liabilities accrued, penalties incurred or proceedings begun prior to the effective date of this Ordinance. 
Those rights, liabilities and proceedings are continued and penalties shall be imposed and enforced under 
such repealed or amended ordinance as if this Ordinance had not been adopted. 

32 
33 
34 
35 
36 
37 
38 
39 40 
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The initial draft of this document was prepared by Douglas C. Haney, Carmel City Attorney on January 3, 2007. Any changes thereafter 
made to this document are the sole responsibility of the document sponsor. 
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Section 6.  If any portion of this Ordinance is for any reason declared to be unconstitutional or invalid, 
such decision shall not affect the validity of the remaining portions of this Ordinance so long as 
enforcement of same can be given the same effect. 

41 
42 
43 
44  

Section 7.  This Ordinance shall be in full force and effect from and after its passage and signing 
by the Mayor pursuant to Indiana law. 

45 
46 
47 
48 
49 
50 

51 
52 

 
PASSED by the Common Council of the City of Carmel, Indiana, this _____ day of 

_________________ 2007, by a vote of _________ ayes and ________ nays. 
 

COMMON COUNCIL FOR THE CITY OF CARMEL, INDIANA 
 
              53 

54 
55 

Presiding Officer      Kevin Kirby  
 
              56 

57 
58 

Joseph C. Griffiths, President Pro Tempore   Brian D. Mayo 
 
              59 

60 
61 

Ronald E. Carter      Mark Rattermann 
 
              62 

63 
64 
65 

Fredrick J. Glaser      Richard L. Sharp     
 
ATTEST: 
       66 

67 
68 

Diana L. Cordray, IAMC, Clerk-Treasurer
 

Presented by me to the Mayor of the City of Carmel, Indiana, this            day of              , 
2007, at   

69 
  O’clock,  . M. 70 

71  
               72 

73 
74 

        Diana L. Cordray, IAMC, Clerk-Treasurer 
 

Approved by me, Mayor of the City of Carmel, Indiana, this   day of     
2007, at   

75 
 O’clock,  . M. 76 

77  
              78 

79 
80 
81 

       James Brainard, Mayor 
ATTEST: 
 
       82 

83 
84 
85 

Diana L. Cordray, IAMC, Clerk-Treasurer  
Ordinance No. D-1842-07 
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1  
ORDINANCE NO. D-1843-07 2 

3 
4 

 
 

AN ORDINANCE OF THE COMMON COUNCIL OF THE CITY OF CARMEL, INDIANA, 5 
REGULATING MASSAGE ESTABLISHMENTS AND MASSAGE TECHNICIANS 6 

7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 

 
 

WHEREAS, the provision of massage therapy is a multi-billion dollar industry that employs over 
250,000 massage therapists in the United States and provides therapeutic massages to over 45 million 
Americans annually; and 
 

WHEREAS, organizations such as the American Massage Therapy Association and the 
Commission on Massage Therapy Accreditation provide education, training, accreditation and oversight 
to the massage industry; and 

 
WHEREAS, therapeutic massage has been credited with soothing chronic back pain, lowering 

anxiety and high blood pressure, easing post-operative pain and providing other health-related benefits; 
and 

 
WHEREAS, despite the benefits of therapeutic massage, the very nature of the practice provides 

opportunities for unscrupulous individuals to use massage establishments as a “cover” for illegal brothels 
and other prostitution services; and 

 
WHEREAS, unregulated, such operations, acting under the guise of “massage establishments,” 

tend to attract undesirable transients, adversely affect property values, cause an increase in crime, -- 
especially prostitution --, result in an increase in unsanitary litter such as used condoms, encourage the 
practice of unsanitary sex, discourage legitimate businesses, and create other equally undesirable 
secondary effects; and 

 
WHEREAS, the risk to communities of brothels and other prostitution services operating under 

the guise of legitimate massage establishments has caused at least thirty-seven (37) states, but not Indiana, 
to regulate such establishments; and 

 
WHEREAS, when a State does not regulate massage establishments, that duty falls to its local 

municipalities; and 
 
WHEREAS, the City of Carmel now wishes to protect and further the health, safety and welfare 

of its residents and guests by regulating massage establishments and technicians operating within its 
corporate limits and, in furtherance of this purpose, finds that the following ordinance should be and the 
same is hereby adopted and shall be added to the Carmel City Code as new Code Section 4-21. 
 
Page One of Eleven Pages 

[\\Apps1\user data\Clerk Treasurer\L Fine\LFine D Drive\Files\Ordinances\2007\D-1843-07.doc:2/15/2007 3:18 PM] 



COUNCILORS:  Richard L. Sharp and Ronald E. Carter 

The initial draft of this document was prepared by Douglas C. Haney, Carmel City Attorney, on January 22, 2007. Any changes thereafter 
made to this document are the sole responsibility of the document sponsor. 

1 
2 
3 
4 

 
NOW, THERFORE, BE IT ORDAINED by the Common Council of the City of Carmel, 

Indiana, as follows: 
 

5 
6 

Section 1.  The foregoing Recitals are fully incorporated herein by this reference. 
 

7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 
47 
48 
49 
50 

Section 2.  Chapter 4, Article 1, Division III, Section 4-21, is hereby added to the Carmel City 
Code and shall read as follows:   
                

“Sec. 4-21.   Massage establishments and technicians. 
 

(a)   Definitions.  As used in this Section:   
 

(1)   Massage means any method of pressure on or friction against, or stroking, kneading, rubbing, tapping, 
pounding, vibrating or stimulating primarily the external parts of the human body with the hands or with the aid 
of any mechanical or electrical apparatus, with or without supplementary aids such as rubbing alcohol, 
liniments, antiseptics, oils, powders, creams, ointments, or other similar preparations commonly used in the 
practice of massage.   
 
(2)   Massage establishment means any establishment having a fixed place of business where any person 
engages in, conducts, carries on, or permits to be engaged in, conducted or carried on, massages.   
 
(3)   Massage technician means any person who, for any form of consideration whatsoever, gives or 
administers a massage to a patron.   
 
(4)   Person means any person, association, firm, partnership, limited liability company or corporation.   
 
(5)   Patron means any person who receives a massage from a massage technician.   
 
(6)   Recognized school of massage means any school or institution of learning which has for its purpose 
the teaching of the theory, ethics, practice, method, profession and/or work of massage technicians and that 
has been approved by the American Massage Therapy Association, or has a program which requires a 
resident course of study of not less than five hundred (500) hours to be given in not less than six (6) calendar 
months before a student is furnished with a diploma or certificate of graduation from such school or institution 
of learning showing the student’s successful completion of said course. Persons or entities offering a 
correspondence course not requiring actual physical attendance at class shall not be deemed a recognized 
school of massage.   

 
(b)   Exemptions from Section.  This Section shall have no application to and no effect on the following:   

 
(1)   Hospitals, nursing homes, sanitariums and other health care facilities licensed by the State of Indiana 
and physicians, surgeons, chiropractors, osteopaths and physical therapists licensed or registered to practice 
their respective professions under the laws of the State of Indiana as well as nurses registered under the laws 
of the State of Indiana when acting under their direction and control. 
 
(2)   Barbershops and beauty parlors, barbers and beauticians licensed under the laws of the State of Indiana, 
provided that any such massage provided is limited to the head, scalp, hands, neck and feet. 
 

Ordinance No. D-1843-07 
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7 
8 
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10 
11 
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28 
29 
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31 
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33 
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37 
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(3)   Accredited schools and colleges and coaches and trainers employed thereby while acting within the 
scope of their employment. 
 
(4)  Not-for-profit community-supported agencies authorized to operate in Indiana. 

 
(c)   Massage establishment license required; procedure for filing application; issuance.  It shall be unlawful for any 
person to engage in, conduct, or carry on, in or upon any premises located within the corporate limits of the City, a 
massage establishment without first obtaining and retaining a valid license issued pursuant to the provisions of this 
Section.   
 

(1)   Application; contents: 
 

a.   An application for a license to operate a massage establishment shall be filed with the Carmel 
Board of Public Works and Safety upon forms provided by the Office of the Carmel Clerk-Treasurer. 
Such application shall be verified under oath. 

 
b.   The filing of an application for a license to operate a massage establishment does not authorize 
any person to operate a massage establishment until such license has been granted. 

 
c.   Each license applicant shall furnish the following information: 

 
1.   The legal name of the applicant. 
  
2.   The present address and telephone number of the applicant. 
 
3.   The applicant’s previous addresses, if any, for a period of three (3) years immediately 
prior to the date of the application, and the dates during which the applicant resided in 
and/or operated from each such address. 
 
4.   The applicant’s date and place of birth. 
 
5.   Three (3) passport size photographs each one (1) inch by one (1) inch in size and taken 
of the applicant within six (6) months of the date of the application. 
 
6.   The applicant’s business, occupation and employment history for the three (3) years 
immediately preceding the date of the application, including, but not limited to, whether the 
applicant previously operated a massage establishment under a permit or license issued by 
another city or State, and whether any such previous license was ever suspended or 
revoked and the reasons therefor. 
 
7.   All felony, misdemeanor and infraction convictions, including ordinance violations but 
excluding traffic violations, with a brief statement of the nature of each conviction and the 
jurisdiction in which the conviction occurred. 
 
 

Ordinance No. D-1843-07 
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8.   If the applicant is a corporation, the name of the corporation shall be set forth exactly as 
shown in its articles of incorporation or charter, together with the state and date of 
incorporation and the names and residential addresses of each of its current officers, 
directors and each stockholder who owns fifteen (15) percent or more of any class of its 
stock.  The application shall be verified by an officer of the corporation.  
 
9.   If the applicant is a partnership, the application shall set forth the names and residential 
addresses of each of the partners, including limited partners. The application shall be 
verified by each partner. If one or more of the partners is a corporation, the provisions of 
this Section pertaining to a corporate application shall also apply to the corporate partner.  
 
10.  If the applicant is a limited liability company, the application shall set for the names and 
residential addresses of each member.  The application shall be verified by a member. 
 
11.  If the applicant is neither a corporation nor a partnership nor a limited liability company, 
the application shall set forth the full name and address of the applicant and shall be verified 
by the applicant.  
 
12. Each application for a massage establishment license shall set forth the establishment’s 
proposed place of business and the facilities therefor, together with a detailed description of 
the nature and scope of the proposed business operation. 

 
(2)   Review and recommendations:  All applications for licenses issued under this Section shall be referred by 
the Clerk-Treasurer to the proper City offices for their review and comment, and each shall report its findings 
to the Board of Public Works and Safety. Applicants shall cooperate with any lawful review conducted 
pursuant to the provisions of this Section and shall permit access to the proposed place of business and 
facilities in conjunction with any such review. 
 
(3)   Public hearing and notice:  Upon the filing of an application, the Board of Public Works and Safety shall 
fix a time and place for a public hearing thereon. Written notice of the hearing shall be given to the applicant. 
Due notice shall also be given to the general public by publication of such notice one (1) time in a local 
newspaper of general circulation. Any interested person may file with the Board of Public Works and Safety a 
memorandum in support of or in opposition to the issuance of a license. 
 
(4)   Granting of license:  Within thirty (30) days from the receipt of a fully completed massage establishment 
license application, and after proper publication and receipt of the aforesaid recommendations, the Board of 
Public Works and Safety shall conduct a public hearing and shall instruct the Clerk-Treasurer to issue a 
license to operate a massage establishment if it is found that: 
 

a.   The application reasonably and in all material respects conforms to the provisions of this Section. 
 
b.   The applicant has not knowingly made any material misrepresentations in the application. 
 
c.   The applicant has reasonably cooperated in the City’s review of the application. 
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d.   The massage establishment, as proposed by the applicant, would comply with all applicable 
laws, including, but not limited to, the City's building, zoning, health, nuisance, fire and safety laws 
and regulations. 
 
e.   The applicant, if an individual, or any stockholder, officer or director if the applicant is a 
corporation, or any partner, including a limited partner, if the applicant is a partnership, or any 
member, if the applicant is a limited liability company, has not been convicted of any crime involving 
unlawful deviate conduct, deviate sexual conduct, or sexual conduct, as defined in Title 35 of the 
Indiana Code, within three (3) years prior to the date of the application. 
 
f.   The applicant has not had a massage establishment or comparable license denied or revoked for 
cause by the City or by any other city or governmental entity located in the United States within the 
three (3) years prior to the date of the application. 
 
g.   The applicant, if an individual, or an officer or director if the applicant is a corporation, or a 
partner, including a limited partner, if the applicant is a partnership, or a member, if the applicant is a 
limited liability company, is eighteen (18) years of age or older. 
 
h.   The applicant, if a corporation or other business entity and to the extent required by law, is 
licensed to do business and is in good standing in the State of Indiana. 
 
i.   The massage establishment, as proposed by the applicant, would comply with all the 
requirements of this Section. 
 
j.   The license fee has been paid in full. 
 

(5)  If the thirtieth day for a hearing on a license application falls on a Saturday, Sunday or legal holiday, the 
hearing may be held on the next following business day and still be considered timely under this Section. 
 
(6)   License fee: 
 

a.   The fee for an annual massage establishment license shall be One Hundred Twenty Dollars 
($120.00), payable to the Clerk-Treasurer at the time of issuance of said license. 
 
b.   An annual massage establishment license shall be effective from February 1 to January 31, 
inclusive, of the year for which the license is issued. 
 
c.   A massage establishment license shall include the following: 
 

1.   The name and address of the applicant. 
 
2.   The name and address of the massage establishment. 
 
3.   The date of issuance and the date of expiration. 
 

(7)   Denial:  If a massage establishment license is denied by the Board of Public Works and Safety, that 
decision is final except to the extent any further appeal is provided by Indiana law. 
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(d)   Massage technician's license required.  It shall be unlawful for any person to act as a massage technician unless 
he/she has a valid license issued pursuant to the provisions of this Section. 
   

(1)   Application; contents: 
 

a.   An application for a license to act as a massage technician shall be filed with the Carmel Clerk-
Treasurer upon forms provided by the Clerk-Treasurer's Office, and such application shall be verified 
under oath. 
 
b.   The filing of an application for a massage technician license does not authorize any person to 
perform any services as a massage technician within the City until such license has been granted. 
 
c.   Each applicant for a massage technician license shall furnish all information required by 
subsection (c)(1)(c) of this Section. In addition, the applicant shall furnish proof of the following: 
 

1.  A certificate from a medical doctor, licensed to practice in the State of Indiana, stating 
that the applicant has, within thirty (30) days immediately preceding the date of the 
application, been examined and found to be free of any contagious or communicable 
disease. 
 
2.   A diploma or certificate of graduation from a recognized massage therapy school, if any. 
 
3.   The massage establishment, if any, at which the applicant expects to be employed. 
 

(2)   Review and recommendations:  All applications for massage technician licenses under this Section shall 
be referred by the Clerk-Treasurer to the proper City offices for review and comments, and each shall report 
their findings to the Clerk-Treasurer's Office. 
 
(3)   Granting of license: Within thirty (30) days of receipt of a fully completed application, the Clerk-Treasurer 
shall issue a massage license if it is found that: 
 

a.   The application reasonably and in all material respects conforms to the provisions of this Section. 
 
b.   The applicant has not knowingly made a material misrepresentation in the application. 
 
c.   The applicant has reasonably cooperated in the investigation of his/her application. 
 
d.   The applicant has not, within three (3) years immediately preceding the date of the application, 
been convicted of any crime of unlawful deviate conduct, deviate sexual conduct or sexual conduct 
as defined in Title 35 of the Indiana Code. 
 
e.   The applicant has furnished an acceptable diploma or certificate of graduation from a recognized 
school or, in lieu thereof, has demonstrated competence and proficiency to the reasonable 
satisfaction of the Clerk-Treasurer through continuous experience as a massage technician for a 
three-year period prior to the date of the application. 
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f.   The applicant has not previously had a massage technician's or comparable license denied or 
revoked for cause by the City or by any other city or governmental entity in the United States within 
three (3) years of the date of the application. 
 
g.   The applicant is eighteen (18) years of age or older. 
 
h.   The license fee is fully paid. 

 
(4)   License fee: 

 
a.   The fee for an annual massage technician license shall be Fifty-Five Dollars ($55.00), payable to 
the Clerk-Treasurer at the time of the issuance of such license. 
 
b.   The annual massage technician license shall be effective from February 1 to January 31, 
inclusive, of the year for which the license is issued. 

 
(5)   Denial: If a massage technician license is denied, the applicant may appeal to the Board of Public Works 
and Safety within thirty (30) days from the date the applicant received notice of the denial, and may further 
appeal said decision to the extent provided by Indiana law. 
 

(e)   Facilities.  Every massage establishment shall maintain facilities meeting the following requirements:   
 

(1)   Zoning: Every massage establishment shall be operated or conducted only in a district wherein such an 
establishment is permitted by the Carmel Zoning Ordinance. 
 
(2)   Sign: A recognizable and legible sign shall be posted at the main entrance of the establishment 
identifying the establishment as a massage establishment. The sign shall comply with all applicable City 
ordinances and State laws. 
 
(3)   Security lockers: Every massage establishment shall be equipped with security lockers capable of being 
locked by the patron. A sufficient number of security lockers shall be provided so that each patron may 
properly secure and store his clothing and other personal valuables and effects. 
 
(4)   Separate facilities for male and female patrons: If male and female patrons are to be served by a 
massage establishment, its massage rooms, dressing facilities, restrooms and sauna rooms shall provide 
clearly marked separate facilities for male and female patrons. At a minimum, such separated facilities shall 
consist of the following: One (1) shower; one (1) washbasin; one (1) restroom facility; one (1) dressing facility 
and one (1) massage room incapable of being locked from the interior. 
 
(5)   Facilities for employees:  A minimum of one (1) separate washbasin shall be provided in each massage 
establishment for the use of employees, which basin shall provide soap or detergent and hot and cold running 
water at all times and shall be located within or as close as practical to the area devoted to the performing of 
massage services. In addition, there shall be provided sanitary towels in permanently installed dispensers at 
each washbasin. 
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(6)   Size and lighting:  Minimum lighting shall be provided in accordance with the City building code, and in 
addition, at least one (1) artificial light of not less than forty (40) watts shall be provided in each room or 
enclosure where massage services are performed on patrons. Such rooms shall have at least fifty (50) square 
feet of clear floor area. 
 
(7)   Ventilation:  Minimum ventilation shall be provided in accordance with the City building code. 
 
(8)   Equipment:  All equipment necessary to properly furnish and maintain a massage establishment pursuant 
to the standards set forth by the American Massage Therapy Association shall be provided therein, such 
equipment being incorporated herein by this reference. 
 
(9)   Health code: All applicable health code provisions regulating business establishments in Indiana shall be 
complied with and are incorporated herein by this reference. 

 
(f)   Operation.  Every massage establishment and every massage technician shall comply with the following operating 
requirements. These requirements shall be prominently and publicly displayed in English and in any other language the 
establishment deems advisable in a conspicuous place upon every premises licensed under this Section.   

 
(1)  All massage establishments shall commence operations no earlier than 7:00 a.m. and must cease 
operations no later than 10:00 p.m.  No massage establishment shall operate on any day between the hours 
of 10:00 p.m. local time and 7:00 a.m. local time. 

 
(2)   All massage establishments and massage technicians therein shall prominently and publicly display on 
the premises their respective licenses and permits during all hours of operation. 
 
(3)   A list of services available and the cost of such services shall be posted in an open, public place on the 
premises of each massage establishment, and shall be described in readily understandable English language 
and such other languages as the establishment deems advisable. No owner, operator, responsible managing 
employee or manager shall permit, and no massage technician shall offer to perform, any services other than 
those so posted. 
 
(4)   Massage establishments shall at all times be equipped with an adequate supply of clean sanitary towels, 
coverings and linens. Clean towels, coverings and linens shall be stored in cabinets. Towels and linens shall 
not be used on or by more than one (1) patron unless they have first been laundered and disinfected. 
Disposable coverings and towels shall not be used on more than one (1) patron. Soiled linens and paper 
towels shall be deposited in approved receptacles. 
 
(5)   Wet and dry heat rooms, steam or vapor rooms or cabinets, shower rooms and compartments, restrooms 
and pools shall be thoroughly cleaned and disinfected as needed, and at least once during each day on which 
the premises are open, with a disinfectant. Bathtubs shall be thoroughly cleaned with a disinfectant after each 
use. All walls, ceilings, floors and other physical facilities in the massage establishment must be in good repair 
and maintained in a clean and sanitary condition. 
 
 

Ordinance No. D-1843-07 
Page Eight of Eleven Pages 
 

[\\Apps1\user data\Clerk Treasurer\L Fine\LFine D Drive\Files\Ordinances\2007\D-1843-07.doc:2/15/2007 3:18 PM] 



COUNCILORS:  Richard L. Sharp and Ronald E. Carter 

The initial draft of this document was prepared by Douglas C. Haney, Carmel City Attorney, on January 22, 2007. Any changes thereafter 
made to this document are the sole responsibility of the document sponsor. 

1 
2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 
47 
48 
49 
50 

 
(6)   Instruments utilized in performing massage shall not be used on more than one (1) patron unless they 
have first been sterilized using approved sterilizing equipment. Massage table pads and reusable table 
coverings shall be disinfected between each massage with approved chemicals. All lotions, creams, 
ointments and other items and substances used during massages shall be stored in cabinets marked and 
reserved solely for such purpose. 
 
(7)   No person shall enter, be or remain in any part of a massage establishment while in the possession of, 
consuming or using any alcoholic beverage or drug, except pursuant to and in accordance with a doctor’s 
prescription, and the owner, operator, responsible managing employee and/or manager shall not permit any 
such person to enter or remain upon such premises. 
 
(8)   Massages shall not be given to patrons who have open sores or other visual signs of contagious or 
communicable disease. 
 

(g)   Inspections.  Building inspectors, firefighters and health officers, accompanied by such other governmental 
officials and officers as they reasonably feel are necessary to assist them in their duties, shall at least twice each year 
inspect each massage establishment located in the City for the purpose of determining whether the provisions of this 
Section and other applicable laws are being met. Such inspections shall be conducted after reasonable notice is given 
to the owner or operator of a massage establishment; they shall take place during the hours such establishment is 
open for business; and shall take place only upon the showing of proper credentials of such persons. All other lawful 
investigatory powers any officer or official may have shall not be limited or adversely affected by this paragraph.   
 
(h)   Grounds for revocation or suspension of license:     
 

(1)   Massage establishments and massage technicians shall be subject to all pertinent City and County 
ordinances, State of Indiana Statutes, Federal and all other applicable laws and the violation of any such laws 
shall be grounds for the suspension or revocation of their massage establishment license and/or massage 
technician license, as applicable. 
 
(2)   It shall be unlawful for any person to operate a massage establishment without first having a valid license 
therefor as required by this Section. 
 
(3)   It shall be unlawful for any person to act as a massage technician without first having a valid license 
therefor as required by this Section. 

 
(4)   It shall be unlawful for any person who operates a massage establishment to allow or permit any person 
to act therein as a massage technician without such person first having a license therefor as required by this 
Section. 
 
(5)   It shall be unlawful for any person to act as a massage technician within a massage establishment which 
does not have a license therefor as required by this Section. 

 
(6)   It shall be unlawful for any massage technician to massage or offer to massage the genital area of any 
patron or the nipple and areola area of the breasts of any female patron, or for any operator of a massage 
establishment to allow or permit such massage or offer to massage in such massage establishment, or for 
any patron to permit such massage upon his/her body. 
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(j)   Conducting in violation of Section deemed a nuisance.  Any massage establishment operated, conducted or 
maintained contrary to the provisions of this Section shall be unlawful and declared a public nuisance. The City 
Attorney or his designee may, in addition to or in lieu of prosecuting a civil action hereunder, commence an action for 
the abatement, removal or enjoinment thereof in the manner provided by law; and shall take such other steps and shall 
apply to such court or courts as may have jurisdiction to grant such relief as will abate or close such massage 
establishment and restrain and enjoin any person from operating, conducting or maintaining a massage establishment 
contrary to the provisions of this Section.   

 
(k)   Penalty.  Any person who violates any provision of this Section shall, upon conviction, be subject to a fine of not 
less than Five Hundred Dollars ($500.00) nor more than Two Thousand Five Hundred Dollars ($2,500.00) per violation.  
A violation of any provision of this Section shall constitute a separate offense for each day such violation exists.” 

 
13 
14 
15 
16 
17 

 Section 3. This Ordinance shall be in full force and effect upon passage of the Common Council, 
execution by the Mayor and such publication as is required by law (“Effective Date”).  However, any 
person or entity required to be licensed hereunder shall have sixty (60) days from the Effective Date to 
obtain said license. 

 
18 
19 
20 
21 
22 
23 
24 

Section 4. All prior ordinances or parts thereof inconsistent with any provision of this Ordinance 
are hereby repealed, to the extent of such inconsistency only, as of the effective date of this Ordinance. 
However, the repeal or amendment by this Ordinance of any other ordinance does not affect any rights or 
liabilities accrued, penalties incurred or proceedings begun prior to the Effective Date of this Ordinance.  
Those rights, liabilities and proceedings are continued and penalties shall be imposed and enforced under 
such repealed or amended ordinance as if this Ordinance had not been adopted. 

 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 

Section 5. Should any provision or portion of this Ordinance be declared by a court of competent 
jurisdiction to be invalid for any reason, the remaining provisions shall not be affected so long as they 
can, without the invalid provision, be given the effect intended by the Common Council in adopting this 
Ordinance.  To this end, the provisions of this Ordinance are severable. 

 
PASSED by the Common Council of the City of Carmel, Indiana, this _____ day of 

_________________ 2007, by a vote of _________ ayes and ________ nays. 
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COMMON COUNCIL FOR THE CITY OF CARMEL, INDIANA 
 
 
              6 

7 
8 

Presiding Officer      Kevin Kirby  
 
              9 

10 
11 

Joseph C. Griffiths, President Pro Tempore   Brian D. Mayo 
 
              12 

13 
14 

Ronald E. Carter      Mark Rattermann 
 
              15 

16 
17 
18 
19 

Fredrick J. Glaser      Richard L. Sharp     
 
 
ATTEST: 
       20 

21 
22 
23 
24 

Diana L. Cordray, IAMC, Clerk-Treasurer
 
 
 

Presented by me to the Mayor of the City of Carmel, Indiana, this            day of              , 
2007, at   

25 
  O’clock,  . M. 26 

27   
               28 

29 
30 
31 

        Diana L. Cordray, IAMC, Clerk-Treasurer 
 
 

Approved by me, Mayor of the City of Carmel, Indiana, this   day of     
2007, at   

32 
 O’clock,  . M. 33 

34  
              35 

36 
37 
38 

       James Brainard, Mayor 
ATTEST: 
 
       39 

40 
41 
42 
43 
44 

Diana L. Cordray, IAMC, Clerk-Treasurer  
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ORDINANCE NO. Z-500-06 
 
 
 

PARK PLACE   
PLANNED UNIT DEVELOPMENT 

DISTRICT 
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ORDINANCE Z-500-06 

 
AN ORDINANCE OF THE COMMON COUNCIL OF THE 

CITY OF CARMEL, INDIANA ESTABLISHING THE PARK PLACE  
PLANNED UNIT DEVELOPMENT DISTRICT 

 
 

WHEREAS, Section 31.6.4 of the Carmel/Clay Zoning Ordinance Z-289 (the 
“Carmel/Clay Zoning Ordinance”), provides for the establishment of a Planned Unit 
Development District in accordance with the requirements of I.C. § 36-7-4-1500 et seq.; 
 

WHEREAS, the Carmel/Clay Plan Commission (the “Commission”) has given a 
unanimous favorable recommendation to the ordinance set forth herein (the “Park Place 
Ordinance”) which establishes the Park Place Planned Unit Development District (the 
“District”), which shall also be referred to as the “Park Place Ordinance.” 
 

NOW, THEREFORE, BE IT ORDAINED by the Common Council of the City of 
Carmel, Indiana (the “Council”), that (i) pursuant to IC §36-7-4-1500 et seq., it adopts this Park 
Place Ordinance, as an amendment to the Carmel/Clay Zoning Ordinance and it shall be in full 
force and effect from and after its passage, (ii) all prior commitments shall be null (and void and 
replaced and superseded by this Park Place Ordinance, and (iii) this Park Place Ordinance shall 
be in full force and effect from and after its passage and signing by the Mayor. 
 

Section 1 Applicability of Ordinance 26 

27  
1.1 Zoning Map The Official Zoning Map of the City of Carmel and Clay 

Township, a part of the Carmel/Clay Zoning Ordinance, is hereby changed to 
designate the land described in 

28 
29 

Exhibit “A” (the “Real Estate”), as a Planned Unit 
Development District to be known as Park Place. 

30 
31 
32  

1.2 Development Development in the District shall be governed entirely by (i) the 
provisions of this Park Place Ordinance and its exhibits, and (ii) those provisions 
of the Carmel/Clay Zoning Ordinance specifically referenced in this Park Place 
Ordinance. In the event of a conflict between this Park Place Ordinance and the 
Carmel/Clay Zoning Ordinance or the Sign Ordinance, the provisions of this Park 
Place Ordinance shall apply.   

33 
34 
35 
36 
37 
38 
39  

1.3 Capitalized Terms Any capitalized term not defined herein shall have the 
meaning as set forth in the Carmel/Clay Zoning Ordinance in effect on the date of 
the enactment of this Park Place Ordinance. 

40 
41 
42 
43 
44 
45 
46 
47 
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Section 2 Permitted Primary Uses.  3 

4 
5 
6 
7 
8 
9 

10 
11 

12 

The Park Place Ordinance is intended to permit a full service lifecare retirement 
community that shall provide independent retirement living, assisted living, and nursing 
care.  Permitted uses shall include, “Nursing/Retirement/Convalescent Facility”, 
“Assisted Living Facility”, “Clinic or Medical Health Center”, and “Hospice” as the same 
are defined in the Carmel/Clay Zoning Ordinance.  However, in connection with the 
foregoing uses, full time-twenty four (24) hour medical staff and medical facilities shall 
be permitted to provide full diagnosis, treatment, and therapy of all medical and health 
care issues, as well as on-site restaurant facilities to serve the residents and their guests.   

 
Section 3 Accessory Buildings and Uses.   13 

14 
15 
16 
17 
18 
19 
20 

 
All Accessory Structures and Accessory Uses shall be permitted except that any detached 
accessory building shown on any development plan shall have on all sides the same 
architectural features or shall be architecturally compatible with the principal building(s) 
with which it is associated.  A temporary on-site sales office and/or sales trailer shall be 
permitted.     

 
Section 4 Communication Equipment.   21 

22 
23 
24 
25 
26 

 
Cell towers shall not be permitted.  Personal satellite dishes to provide service to the 
residents shall be permitted, so long as they do not exceed twenty four (24) inches in 
diameter. 
 
Section 5 Height, Area and Development Requirements  27 

28  
5.1 Height and Area Requirements 29 

30  
31 
32 

5.1(a) The maximum Building Height shall be fifty-five (55)  feet. 
 

33 
34 
35 

5.1(b) The minimum front yard Set Back shall be sixty (60) feet from the 
perimeter boundary line of the Real Estate contiguous with Guilford Road. 
 

36 
37 
38 
39 
40 

5.1(c) The minimum side yard Set Back adjacent to the northern and eastern 
property line of the Real Estate shall be seventy five (75) feet and the minimum 
side yard Set Back adjacent to the southern property line of the Real Estate shall 
be fifty (50) feet. 
 

41 
42 

5.1(d) The maximum Parcel Coverage shall be twenty-five percent (25%). 
 

43 
44 
45 
46 

5.1(e) There shall be a maximum of one hundred ninety five (195) independent 
residential living units, twenty (20) assisting living units, and twenty-eight 
(28) nursing care units. 

 

3 



5.2 Conceptual building rendering and elevations  Attached hereto and incorporated 
herein by reference as 

1 
Exhibit “C” are conceptual building images of the proposed 

building that may be constructed upon the Real Estate.  The building to be 
constructed upon the Real Estate shall consist of primary building materials, 
including but not limited to, Masonry, brick, cast stone, stone, stucco, or fiber 
cement board, or the equivalent thereof. Any fiber-cement board that is installed 
shall be installed by a certified installer.  Secondary building materials shall 
include, but not be limited to, wood, simulated wood, cement plaster, or the 
equivalents thereof.  The main roof shapes shall have a minimum slope of twelve 
(12) horizontal to six (6) vertical.  The final development of the building depicted 
on 

2 
3 
4 
5 
6 
7 
8 
9 

10 
Exhibit “C” shall be subject to further ADLS review and approval.   11 

12 
13 

 
 

Section 6  Parking Requirements14 
15  

6.1 Parking Requirements. 16 
17  
18 
19 
20 

6.1(a)  Each independent residential living unit shall have one and four-tenths 
(1.4) covered garage spaces or on-grade parking stalls on site. 

 
21 
22 
23 

6.1(b)  Each assisted living unit shall have one (1) on-site parking space per unit 
and every four (4) nursing beds shall have one (1) on-site parking stall.  

 
24 
25 
26 
27 

6.1 (c)  In addition to the above parking spaces, there shall also be a minimum of 
seventy five (75) additional on site parking spaces for visitors and staff to 
serve the site. 

  
28 
29 
30 

6.1(d)  There shall be a minimum of eight (8) handicapped parking spaces to 
serve the site.      

 
6.2 Bicycle Racks. 31 

32  
6.2 (a) A minimum of two (2) and a maximum of four (4) bicycle racks shall 

be located around the building perimeter and each individual bicycle 
rack shall accommodate between four (4) to six (6) individual bicycles. 
Said bicycle racks shall conform to the design standards and 
requirements regarding the same in the Zoning Ordinance.  

33 
34 
35 
36 
37 
38 
39 

 
 

Section 7  Landscaping Requirements40 
41 
42 
43 
44 
45 
46 

 
The landscaping in the PUD District shall be designed to compliment the architecture of 
the residential and commercial buildings. Street trees, streetscape plantings, and buffer 
areas shall be used to bring natural elements to the design pattern, in consultation with the 
Carmel Urban Forester. 
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3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 

7.1 General Landscaping Standards. Landscaping shall be integrated with 
other functional and ornamental site design elements, where appropriate, such as 
hardscape materials, paths, sidewalks, fencing, or any water features. 

 
Plantings along buildings and streets should be designed with repetition, 
structured patterns, and complementary textures and colors, and should reinforce 
the overall character of the area. Alternative or pervious paving material may be 
considered, or alternative planting media shall be considered, for the urban areas 
where planting space is limited by restrictions such as buildings, asphalt or 
concrete paving, parking lots, etc. 

 
All trees, shrubs and ground covers shall be planted according to American 
Standard for Nursery Stock (ANSI Z60.1), and following the standards and best 
management practices (BMPs) published by the City’s Department of Community 
Services Urban Forestry Section. Landscaping materials shall be appropriate to 
local growing and climatic conditions. Plant suitability, maintenance and 
compatibility with site construction features are critical factors that should be 
considered. 

 
Shade trees shall be at least 2.5” in caliper diameter when planted. Ornamental 
trees shall be at least 1.5” caliper diameter when planted. Evergreen trees shall be 
6’in height when planted. Shrubs shall be at least 18” in height when planted. 
Ornamental grasses shall obtain a mature height of at least 3’. 

 
The Developer shall conserve existing established trees identified on the 
Conceptual Landscape Plan and Tree Preservation Plan, which is attached hereto 
and incorporated herein by reference as Exhibit “D”; however, said trees may be 
removed under any of the following circumstances: 

27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 

 
• As is necessary to clear dead trees; 
• As is necessary for the installation of access easements, rights-of-way, 

streets, paths, sidewalks, utilities and drainage improvements, 
infrastructure; and  

• As necessary for public health and safety as determined in cooperation 
with the Urban Forester.  

 
Existing vegetation may be used to achieve project landscaping requirements if  
(a) the vegetation located on subject parcel is of suitable quality and health, and 
(b) the vegetation is proposed to be preserved using accepted best management  
practices for tree protection during construction. 

 
7.2 Maintenance 42 

43 
44 
45 
46 
47 

 
It shall be the responsibility of the owners and their agents to insure proper 
maintenance of project landscaping in accordance with the Park Place Ordinance 
and best management practice standards. This is to include, but is not limited to, 
watering, mowing, tree trimming, planting, maintenance contracting, irrigation 
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1 
2 
3 
4 
5 

and mulching of planting areas, replacing dead, diseased, or overgrown plantings 
with identical varieties or a suitable substitute, and keeping the area free of refuse, 
debris, rank vegetation and weeds. 

 
 

7.3 Building Base Landscaping Standards 6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 

 
Building base landscaping shall be provided at the base of all building elevations 
that do not directly abut planted hardscapes to soften the architectural lines of 
buildings, frame the primary views to buildings and public spaces, and blend 
architectural designs with the landscape. Building landscaping shall be designed 
to appropriately complement a building’s use, setback, height, and architectural 
features. Window boxes for flowers and planters on front stoops and sidewalks 
are encouraged in areas where landscaping cannot be installed at the base of a 
building due to the building’s proximity to a sidewalk, path, street, right-of-way 
or easement. Building base landscaping may help fulfill bufferyard requirements 
where applicable.. 

 
Primary area building base landscaping shall contain a minimum of 2 shade trees, 
1 ornamental tree, and 9 shrubs per 100 linear feet of building perimeter. Shrubs, 
ornamental grasses, or other alternate landscaping techniques may be used to 
fulfill the building base landscaping requirements if approved by the Department. 
If building base landscaping cannot be installed due to a building’s proximity to a 
sidewalk, path, street, right-of-way, or easement then landscaping may be 
installed elsewhere on the site to fulfill the building base landscaping 
requirements. Appropriate alternate locations include, but are not limited to: 
interior courtyards, sidewalks (as additional street trees), parking lots, alleys, etc. 
In addition, where facades abut the public right-of-way and/or sidewalks span the 
entire frontage, planting islands may be created within the right-of-way and street 
trees can help fulfill this requirement. 

 
Deciduous trees should be planted in locations to the south and west of building to 
allow for shade in summer months and greater sun exposure in the winter months. 
Evergreen trees should be used as windbreaks to buffer northwest winds.  

 
7.4 Street Trees.  36 

37 
38 
39 
40 
41 
42 
43 
44 
45 
46 
47 
48 

 
Medium or large growing shade trees shall be planted adjacent to the street right-
of-way, parallel to each street, in planting clusters.  As per City Standards, there 
will be a minimum of 25 street trees planted along the Guilford Road frontage.  In 
areas of high pedestrian and commercial activity, tree wells shall be covered with 
decorative grates or pavers in order to maximize uninterrupted pedestrian 
pathways. Where ample passage area is provided, tree planting areas shall be 
treated as planting beds to soften the hardscape. 

 
As per City standards, no street trees shall be planted in conflict with drainage or 
utility easements or structures, underground detention (unless so designed for that 
purpose), or within traffic vision safety clearances. However, where the logical 
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5 
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7 
8 

location of proposed utilities would compromise the desired effect, the Developer 
may solicit the aid of the Urban Forester in mediating cost-effective solutions. 

 
Street tree species shall be selected from the City’s published list of recommended 
street trees. Street trees shall be pruned to a height of eight (8) feet minimum over 
sidewalks and twelve (12) feet minimum over streets, to allow free passage.  

 
 
7.5 Perimeter Planting and Bufferyard Requirements 9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 

 
Perimeter landscaping along the property lines shall be provided in the form of 
either (a) landscaping per the requirements of the conceptual landscape plan for 
Park Place CCRC  or (b) street trees for portions of the perimeter which abut 
other existing public right-of-way or where a public right-of-way is created via a 
proposed road, or (c) existing landscaping which meets the health and  quality 
requirements found in Carmel Clay Land Use Regulations Section 26.04. Any 
street trees used to meet perimeter landscape requirements shall meet all other 
standards provided in this Section 7.4. 

 
Bufferyards shall be planted at the time of construction of the buildings. Trees 
shall be planted at intervals no less than twenty (20) feet, nor more than thirty (30) 
feet. Shrubbery may be planted informally or in rows and shall screen parking 
areas, outside storage areas, loading berths, trash and refuse containers, and so 
forth from view. 

 
7.6 Parking Lot Landscaping.  26 

27 
28 

Where parking lots are visible, the following requirements shall apply: 
 

29 
30 
31 
32 
33 

7.6 (a)  Lot interior. Minimum of one (1) shade tree per nine (9) parking spaces, 
with a minimum of four hundred square feet (400 SF) of useable soil 
volume being provided for each two (2) trees.  Planting areas shall be 
evenly dispersed throughout the parking area; 

 
34 
35 
36 
37 
38 
39 
40 
41 

7.6 (b). Lot Perimeter. A minimum five foot (5’) wide perimeter planting strip 
shall be provided on all sides of lot (except where parking spaces abut 
curb-to- building sidewalk) including four (4) shade trees and twenty-five 
(25) shrubs and/or ornamental grasses per one hundred lineal feet (100LF) 
of strip. Perimeter planting may occupy the same space as a required 
bufferyard and may contribute towards Perimeter Bufferyard 
Requirements. 

 
42 
43 
44 
45 
46 
47 
48 

7.6 (c) Pedestrian Corridors  For any pedestrian corridors, where adequate space 
exists, trees, shrubs and groundcover shall be planted. 
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Section 8 Platting1 
2 
3 
4 
5 
6 
7 
8 
9 

10 

 
The platting of the Real Estate into smaller tracts shall be permitted administratively, so 
long as the proposed plat complies with the area requirements set forth hereinabove in 
Sections 5, 6, and 7, and the creation of a new property lines within the Real Estate shall 
not impose or establish new development standards beyond those specified above in 
Sections 5, 6, and 7, for the entirety of the Real Estate.  However, the development of any 
parcel shall conform to the requirements of Section 12 below, and all other applicable 
requirements contained in this Park Place Ordinance. 

 
Section 9 Lighting Requirements11 

12  
9.1 Lighting Requirements13 

14  
15 
16 
17 
18 

9.1(a) Lighting shall be in accordance with the lighting standards and 
requirements as the same are set forth in the Carmel/Clay Zoning 
Ordinance.   

 
19 
20 
21 
22 

9.1(b)  The maximum height of light standards in parking areas shall not exceed  
 twenty (20) feet. When light standards abut or fall within ninety (90) feet  
 of single family residence, their height shall not exceed fifteen (15) feet. 

 
23 
24 
25 

9.1(c)   Parking area lighting and street lighting shall be of uniform design and 
materials. 

 
26 
27 
28 

9.1(d)  Exterior lighting shall be architecturally integrated with the building style, 
material and color. Rooftop lighting shall be prohibited. 

 
29 
30 
31 
32 
33 

9.1(e)   Exterior lighting of the building or site shall be designed so that light is 
not directed off the site and the light source is shielded from direct offsite 
viewing. For any use, illumination levels shall not exceed 0.5 footcandle at 
the property line. 

 
Section 10 Signage 34 

35  
10.1 Ground /Entryway Signs . 36 

37  
38 
39 
40 
41 
42 

10.1(a) Type:  One (1) Ground/Entryway Sign shall be permitted per each 
entrance to the site.  The building materials and design for any 
Ground/Entryway signs should be compatible and consistent with the 
building materials and design of the adjacent buildings and structures. 

 
43 
44 

10.1 (b)Maximum Sign Area:  Thirty (30) square feet each. 
 

45 
46 

10.1(c) Illumination of Sign:  External. 
 

47 
48 

10.1(d) Sign Permit:  Required. 
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10.1(e) Fees: Required. 
   
10.2 Wall Signs and Other Signage. Wall signage and other types of site signage 

shall be permitted, but shall be subject to the requirements and standards 
governing the same pursuant to the Carmel/Clay Sign Ordinance.  

3 
4 
5 
6 
7 

 
 

Section 11 Mechanical Equipment 8 
9 

10 
11 
12 
13 
14 
15 
16 

 
Any mechanical equipment visible from an adjoining public street shall be 
screened with suitable landscaping or fencing in general architectural 
compatibility with the building(s) with which it is associated. Fencing materials 
may include brick, stone and other attractive masonry screening materials. To 
the extent practicable, mechanical equipment should be placed on the roof and 
screened by the parapet.  

 
Section 12   Approval Process 17 

18  
12.1   Nature of Development Requirements.  The development requirements set forth in 

this Park Place Ordinance are in accordance with the requirements of I.C. 36-7-4-
1500 et seq.  and  are  expressed in detailed terms  as  provided  under I.C. 36-7-4-
1509(a)(2).  Further, as permitted under  I.C. 36-7-4-1509(e),  he approval process 
contained in this Section 12 shall be adhered to in order to obtain an improvement 
location permit.  

19 
20 
21 
22 
23 
24 
25  

12.2  Approval or Denial of the Primary Plat/Development Plan. 26 
27  

12.2(a) Exhibit “B”, which is attached hereto and incorporated herein by 
reference, shall serve as the Conceptual Plan (the “CP”).  However, the CP 
does not constitute the approved development plan and primary plat for 
the Real Estate, nor does it constitute the approved architecture, design, 
lighting and landscaping for the Real Estate.  The buildings, landscaping, 
and other associated improvements, considered in connection with the 
Park Place Ordinance shall require further (i) ADLS approval and (ii) 
development plan/primary plat approval.  The Secondary Plat and Final 
Development Plan approval procedures are set forth below in this Section 
12.  If there is a Substantial Alteration in the approved ADLS and 
development plan/primary plat, review and approval of the amended plans 
shall be made by the Commission, or a Committee thereof, pursuant to the 
Commission’s rules of procedure.  Minor Alterations may be approved by 
the Director. 

28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42  

12.2(b) The Director shall have the sole and exclusive authority to approve 
without conditions, approve with conditions, or disapprove the Secondary 
Plat (the “SP”) and the Final Development Plan (“FDP”) for the Park 
Place Ordinance; provided, however, that the Director shall not 
unreasonably withhold or delay the Director’s approval of the SP and/or 
FDP that is in substantial conformance with the development plan/primary 

43 
44 
45 
46 
47 
48 
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plat and is in conformance with the Development Requirements of this 
Park Place Ordinance.  If the Director disapproves any SP or FDP, the 
Director shall set forth in writing the basis for the disapproval and 
schedule the request for approval of the SP and FDP for a hearing before 
the full Plan Commission. 

 
12.2(c) An amendment to the SP or FDP, which is not determined by the Director 

to be a Substantial Alternation or Material Alteration from the approved 
development plan/primary plat, may be reviewed and approved solely by 
the Director.  However, in the event the Director determines that there has 
been a Substantial Alteration or Material Alteration between the approved 
development plan/primary plat and any proposed SP or FDP, the Director 
may, at the Director’s discretion, refer the amended SP or FDP to the 
Commission, or a Committee thereof, for review and approval by the 
Commission and/or a Committee thereof. 

7 
8 
9 

10 
11 
12 
13 
14 
15 
16  

12.2(d) The SP and FDP shall be a specific plan for the development of all or a 
portion of the Real Estate that is submitted for approval to the Director, 
which shall include reasonable detail regarding the facility and structures 
to be constructed, as well as drainage, erosion control, utilities, and 
building information. 

17 
18 
19 
20 
21 
22 
23 

 
 

Section 13 Definitions and Rules of Construction 24 
25  

13.1 General Rules of Construction. The following general rules of construction and 
definitions shall apply to the regulations of this Ordinance: 

26 
27 
28  

13.1(a) The singular number includes the plural and the plural the singular, unless 
the context clearly indicates the contrary. 

29 
30 
31  

13.1(b) Words used in the present tense include the past and future tenses, and the 
future the present. 

32 
33 
34  

13.1(c) The word “shall” is a mandatory requirement.  The word “may” is a 
permissive requirement.  The word “should” is a preferred requirement. 

35 
36 
37  

13.2 Definitions 38 
39  

A. ADLS:   Architecture, design, lighting, landscaping and signage. 40 
41  

B. Accessory Structure:  A structure subordinate to a building or use located 
on the Real Estate that is not used for permanent human occupancy. 

42 
43 
44  

C. Accessory Use:  A use subordinate to the main use, located on the Real 
Estate or in the same building as the main use, and incidental to the main 
use. 

45 
46 
47 
48  
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1  
D. Building Height:  The vertical distance from the lot ground level to the 

highest point of the roof for a flat roof, to the deck line of a mansard roof 
and the mean height between eaves and ridges for gable, hip and gambrel 
roofs. 

2 
3 
4 
5 
6  

E. City:  The City of Carmel, Indiana. 7 
8  

F. Commission:  The Carmel/Clay Plan Commission. 9 
10 
11 

 
 

G. Conceptual Plan.  A general plan for the development of the Real Estate 
that is submitted for approval showing proposed facilities, buildings, and 
structures.  This plan generally shows landscape areas, parking areas, site 
access, drainage features, and building locations and is depicted on Exhibit 

12 
13 
14 
15 

“B”, which is attached hereto and incorporated herein by reference. 16 
17  

H. Council:  The City Council of the City of Carmel, Indiana. 18 
19  

I. County: Hamilton County, Indiana. 20 
21  

J. Declaration of Covenants:  A Declaration of Covenants, Conditions and 
Restrictions for the Real Estate which shall be recorded in the office of the 
Recorder of Hamilton County, Indiana, and which may, from time to time, 
be amended. 

22 
23 
24 
25 
26  

K. Developer. Guilford Partners, LLC and its successors and assigns. 27 
28  

L. Director:  Director, or Administrator, of the Department of Community 
Services for the City of Carmel, Indiana. “Director” and “Administrator” 
shall include his/her authorized representatives. 

29 
30 
31 
32  

M. Final Development Plan. A specific plan for the development of the Real 
Estate that is submitted for approval showing proposed facilities, 
buildings, and structures. This plan review includes landscaping, 
parking, drainage, signage, lighting and building information for the site. 

33 
34 
35 
36 
37  

N. Masonry:  Masonry shall include brick, cast stone, stone or the equivalents 
thereof. 

38 
39 
40  

O. Material Alteration:  Any change to an approved plan of any type that 
involves the substitution of one material, species, element, etc. for another. 

41 
42 
43  

P. Minor Alteration:  Any change to an approved plan of any type that 
involves the revision of less than ten percent (10%) of the plan’s total area 
or approved materials. 

44 
45 
46 
47  
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Q. Parcel Coverage:  The total ground area, within the Real Estate, covered 
by buildings and accessory structures which are greater than eighteen (18) 
inches above grade level, excluding fences and walls not attached in any 
way to a roof, divided by the total horizontal area within the Real Estate 
boundaries. 

1 
2 
3 
4 
5 
6 
7 

 
 

R. Real Estate.  The Real Estate shall mean and refer to all of the Real Estate 
described in Exhibit “A”.

8 
 9 

10 
11 

 
 

S. Right-of-Way:  An area of land permanently dedicated to provide light, air 
and access.  

12 
13 
14  

T. Secondary Plat .  A specific plan for the development of the Real Estate 
that is submitted for approval showing proposed facilities, buildings, and 
structures.  This plan review includes general landscaping, parking, 
drainage, erosion control, signage, lighting, screening and building 
information for the site. 

15 
16 
17 
18 
19 
20  

U. Set Back:  The least measured distance between a building or structure, 
excluding, however, porches, patios, sidewalks, parking lot areas, and the 
perimeter boundary of the Real Estate.  For purposes of determining Set 
Back, the perimeter boundary of the Real Estate (i) shall always mean and 
refer to the outside perimeter boundary line of the Real Estate and 
(ii) shall not be changed or reduced by reason of the platting or 
subdivision of the Real Estate into smaller parcels. 

21 
22 
23 
24 
25 
26 
27 
28  

V. Sign:  Any type of sign as further defined and regulated by this Ordinance 
and the Sign Ordinance for Carmel-Clay Township, Ordinance Z-196, as 
amended. 

29 
30 
31 
32  

W. Substantial Alteration: Any change to an approved plan of any type that 
involves the revision of ten percent (10%) or more of the plan’s total area 
or approved materials; however, the ten percent (10%) revision calculation 
shall be not be calculated and/or based on a continuing basis.  

33 
34 
35 
36 
37 
38 

 
 

Section 14 Violations 39 
40 
41 
42 
43 
44 
45 
46 
47 
48 

 
All violations of this Park Place Ordinance shall be subject to Section 34.0 of the 
Carmel/Clay Zoning Ordinance. 
 
 
PASSED by the Common Council of the City of Carmel, Indiana this _____ day of 

_________________, 2007, by a vote of _______ ayes and ________ nays. 
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COMMON COUNCIL FOR THE CITY OF CARMEL 1 
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_________________________________  __________________________________ 
Presiding Officer     Kevin Kirby 
 
 
_________________________________  __________________________________ 
Joseph C. Griffiths, President Pro Tempore  Brian D. Mayo 
 
 
_________________________________  ____________________________________ 
Ronald E. Carter     Mark Rattermann 
 
 
_________________________________  ____________________________________ 
Fredrick J. Glaser     Richard L. Sharp 
 
 
ATTEST: 
 
 
____________________________________ 
Diana L. Cordray, IAMC, Clerk Treasurer 
 

 
 
Presented by me to the Mayor of the City of Carmel, Indiana the _____ day of 

_____________________, 2007, at _________________ o’clock ___.M. 
 
 

___________________________________ 
Diana L. Cordray, IAMC, Clerk Treasurer 

 
 
Approved by me, Mayor of the City of Carmel, Indiana, this ________ day of 

________________, 2007, at _____________ o’clock ____.M. 
 
 
 

___________________________________ 
James Brainard, Mayor 

 
 
ATTEST: 
 
__________________________________ 
Diana L. Cordray, IAMC, Clerk Treasurer 
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This Instrument prepared by: James E. Shinaver 
NELSON & FRANKENBERGER 
3021 East 98th Street, Suite 220 
Indianapolis, IN  46280 

 
 
This Instrument reviewed by:  Wayne Beverage 
    WLB Associates, Inc. 
    16656 Brownstone Court 
    Westfield, In. 46074 
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                                                    EXHIBIT “A” 
 

Legal Description 6 
7  

LEGAL DESCRIPTION 8 

9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 

24 
25 

Situate in the State of Indiana, County of Hamilton and being a part of the Southwest quarter of Section 36, 
Township 18 North, Range 3 East of the Second Principal Meridian, more particularly described to wit: 
 
Commencing at a 5/8 inch rebar marking the Northeast comer of the West half of the Southwest quarter of 
Section 36, Township 18 North, Range 3 East; thence South 89 degrees 15 minutes 14 seconds West 66.00 
feet with the North line of said West half quarter; thence South 00 degrees 10 minutes 31 seconds East 771.40 
feet to a mag nail and the true point of beginning of the real estate herein described; thence North 89 degrees 
39 minutes 43 seconds East 727.76 feet to a 5/8 inch rebar on the East line of the West half of the East half of 
said Southwest quarter; thence South 00 degrees 14 minutes 34 seconds East 1182.55 feet with said East line 
to a 5/8 inch mbar; thence South 89 degrees 22 minutes 51 seconds West 504.50 Poet to a 5/8 inch rebar; 
thence North 67 degrees 02 minutes 29 seconds West 244.32 feet to a mag nail; thence North 00 degrees 10 
minutes 31 seconds West 1088.40 feet to the point of beginning, containing 19.55 acres, more or less. 
 
 
Subject to all rights-o£-way and pertinent easements of record. 
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       SPONSOR: Councilor Kevin Kirby  1 
2 
3 
4 
5 
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7 
8 
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ORDINANCE A-94-07 

 
AN ORDINANCE OF THE COMMON COUNCIL OF THE CITY OF CARMEL, 

INDIANA AMENDING CERTAIN SECTIONS IN CHAPTER 9, ARTICLE 2, DIVISION 
IV, OF THE CARMEL CITY CODE 

 
 
 WHEREAS, The City of Carmel, Hamilton County, Indiana (the "City"), is governed by 
a Mayor (the "Mayor") and a Common Council (the "Council"); and 
 
 WHEREAS, pursuant to Indiana Code   § 8-1.5 et. seq., the City owns, operates, 
manages and controls a water utility (the "Utility"); and 

13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 

 
 WHEREAS, the City's existing schedule of non-recurring fees for water service is 
codified within Chapter 9, of the Carmel City Code; and 
 
 WHEREAS, the Utility's costs are increasing and must be offset, in part, by increased 
fees and/or new fees to cover those costs; and  
 
 WHEREAS, Indiana Code   § 8-1.5-3-8 authorizes the Council to adopt, by ordinance, a 
nondiscriminatory, reasonable and just schedule of non-recurring fees for water, subject to the 
approval of the Indiana Utility Regulatory Commission (the "IURC"); and  
 
 WHEREAS, the schedule of non-recurring water rates and charges adopted herein is 
nondiscriminatory, reasonable and just;  
 
 WHEREAS, the City's schedule of non-recurring fees and charges for water service shall 
apply in all areas serviced by the City's Utility, including, but not limited to, that certain area of 
property whose water service was obtained by virtue of the Asset Purchase Agreement signed by 
the City, the City of Indianapolis, Indiana, and the Indianapolis Department of Waterworks on 
June 30, 2006 (the "Acquired Area").  
 
 NOW, THEREFORE, BE IT ORDAINED by the Common Council of the City of 
Carmel, Indiana, as follows:  
 
 Section 1. The foregoing Recitals are incorporated herein by this reference.  38 

39  
 Section 2. The Council, after such notice and investigation, has determined that it is 
necessary to amend Sections 9-45 (a) and (b), 9-51, 9-52 (d) (5), 9-58, 9-62, and 9-75 (c) of, and 
to add Sections 9-44 and 9-75 (d) to, the Carmel City Code, which amended Sections shall read 
as follows: 

40 
41 
42 
43 
44 
45 
46 

 
Page 1 of 6 

 



§  9-44 Application Fees for Water Service. 1 
2 
3 
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The Water Utility shall invoice the owner or person requesting water service as follows for 
review of construction drawings, which may include site visits, comment letters, completion of 
forms requested by the Indiana Department of Environmental Management and other 
government agencies, and/or a hydraulic capacity review: 
 

 (a) For projects with single commercial, business, and residential fire service 
lines:  $150.00 

 
 (b) For projects with more than one customer requiring a water main 

extension:  $300.00 
 
§  9-45 Service Charge and Installation Fee. 
 
 For connection to the City's waterworks system, the following charges and fees shall 
apply: 
 

 (a) A service charge for each new water account:  $20.00 
 
 (b) Installation fee for each original direct read water meter installed: 
 
 
  i) 5/8 by 3/4  $77.00 Labor     
  ii) 1 inch meters $77.00 Labor     
  iii) 1.5 inch $83.00 Labor     
  iv) 2 inch meter $93.00 Labor      

v) Meters larger than 2 inches shall be charged: Actual time and 
materials incurred, but not less than $115.00 

 
§  9-51 Water Meter Pit Accessibility: Inspection 
 

 (a) Water meter pits must be in an accessible location so as to allow the easy 
reading and inspection of the water meter. No obstructions, impediments or 
conditions shall exist on or near the water meter pit that prevent the water meter 
from being easily read, replaced, and/or maintained. Prohibited obstructions 
include, but are not limited to, shrubbery, flower beds, vehicles or other objects  

 placed on, across, near or over the water meter pit. Water meters that are located 
in-doors must also be readily accessible for easy reading and maintenance. 

 
(b) The water meter pit, piping, and lid are owned by the owner of the 
property on which they are located, and such owner is responsible for their safe 
and proper condition and their compliance with City specifications. The water 
meter is owned and maintained by the City. 
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  (c) Any contractor or owner who requests a meter pit inspection 
and/or meter installation when the meter pit or internal plumbing is not ready, 
thus requiring more than one trip to the site by a City employee or agent, shall be 
subject to a subsequent trip fee of $43.00, in addition to all other authorized fees 
and charges. 
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21 
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 (d) Any person violating this Section shall be subject to a fine of not less than 

$100.00 per violation in addition to the discontinuance of City water service until 
such time as the meter pit is rendered safe and meets all current City 
specifications. 

 
§  9-52 (d) (5) Cross Connection Control 
 

 (a) Before the installation of any land irrigation device or in-ground automatic 
sprinkling system, a permit application must be completed and filed with, and a 
permit must be obtained from, the Carmel Water Utility. The permit fee shall be 
$144.00. The permit application must include a drawing showing the size of the 
proposed irrigation system, the point of connection, size of pipes, number of 
sprinkling heads, and an estimate of how many gallons the system will use per 
sprinkling event, and such other relevant information as the Carmel Water Utility 
may require. 

 
 (b) Any person who requests an irrigation system inspection when the system 

is not ready for inspection, thereby necessitating more than one trip to the site by 
a Carmel Utilities employee or agent, is subject to a subsequent trip fee of $43.00, 
in addition to all other authorized fees and charges. 

 
§  9-58 Tapping Fees 
 

 (a) When the Carmel Utility is requested to tap a water main, the tap 
installation fee shall be $317.00 for each tap up to 2 inches plus the cost of 
material. 

 
 (b) The tap inspection fee for individual water main taps shall be $100.00 for 

each tap inspected. 
 

(c) Any person requesting a water main tap or tap inspection when the 
excavation or related equipment is not ready for inspection, necessitating more 
than one trip to the site by a Carmel Utility employee or agent is subject to a 
subsequent trip fee of $43.00, in addition to all other authorized fees and charges.  
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§  9-62 Disconnection for Non-Payment: Returned Checks 1 
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 (a) Water service shall be disconnected from those Carmel City Utility 

customers who fail to pay all the accrued fees and late charges on their account 
within 60 days of billing. Service will not be reconnected until all fees are paid, in 
addition to a reconnect fee. Water service can only be reconnected by a Carmel 
Water utility employee. Reconnection during normal working hours shall be 
subject to a $43.00 reconnection fee per connection. Reconnection outside of 
normal working hours (M-F 8:00 a.m. to 5:00 p.m.) is subject to a $130.00 
reconnect fee.  

 
 (b) A returned check fee of $33.00 shall be charged to any customer who 

submits a check for the payment of a water bill that is returned for insufficient 
funds, and water service may be disconnected for such customer until proper 
payment is made on the account. 

 
 (c) No new water service may be provided to any properties owned or 

controlled by a customer who has a Carmel City Utility delinquent account 
balance that is 60 days or more past due. 

 
§  9-75 Hydrant Meters 
 

 (a) No person shall use or collect Carmel Water Utility water from any fire 
hydrant without a metering device approved by the Carmel Water Utility. 

 
 (b) Hydrant meters may be installed on fire hydrants at the discretion of the 

Carmel Water Utility when conditions warrant for the purpose of supplying of 
water to any site. Such installation shall be supervised by the Carmel Water 
Utility. 

 
 (c) The deposit fee for hydrant meters shall be: 
 
 Hydrant Meters over 1 inch (1"):   $200.00 
 Hydrant Meters up to and including 1 inch (1"): $75.00 
 
 (d) Temporary water users who request water provided through a City-owned 

fire hydrant shall pay the following:  
 
 Hydrant Meters over 1 inch (1"):  Daily fee of $20.00 plus the water consumed 

which shall be charged at the current schedule of water rates. 
 

Hydrant Meters up to and including 1 inch (1"):  Daily fee of $10.00 plus the 
water consumed, which shall be charged at the current schedule of water rates. 
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 (e) A violation of this Section shall be subject to a fine of not less than 
$100.00 per violation. 

1 
2 
3  

 Section 3. All prior Ordinances or parts thereof inconsistent with any term or 
provision of this Ordinance are hereby repealed. If any one or more of terms or provisions of this 
Ordinance shall be deemed by a court of competent jurisdiction to be contrary to law, then such 
term or provision shall be deemed severable from the remaining terms and shall in no way affect 
the validity of the other provisions of this Ordinance. 
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5 
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 Section 4. This Council finds that the City's schedule of non-recurring water rates 
and charges as amended herein, constitutes a nondiscriminatory, reasonable and just schedule of 
water rates and charges for services rendered by the City's waterworks, which fees are required 
to maintain the waterworks in the sound physical and financial condition necessary to render 
adequate and efficient service. 

10 
11 
12 
13 
14 
15  

 Section 5. The Board of Public Works shall submit the rates and charges herein 
approved to the IURC for approval as required by Indiana Code §8-1.5-3-8. A copy of the 
schedule of rates and charges, as approved by the IURC, shall be kept on file and available for 
public inspection in the offices of the Board of Public Works. 

16 
17 
18 
19 
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 Section 6. This Ordinance shall be in full force and effect 45 days after the date of its 
passage, execution by the Mayor and publication in accordance with the laws of the State of 
Indiana. The rates and charges herein approved, as they may be adjusted by the IURC, shall be in 
full force and effect in accordance with their approval by the IURC. 
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 PASSED by the Common Council of the City of Carmel, Indiana this _____ day of  
______________________, 2007, by a vote of _______ ayes and _______ nays. 
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__________________________________ ________________________________________ 
Presiding Officer     Kevin Kirby 
 
__________________________________ ________________________________________ 
Joseph C. Griffiths, President Pro Tempore Brian D. Mayo 
 
__________________________________ ________________________________________ 
Ronald E. Carter    Mark Rattermann 
 
__________________________________ ________________________________________ 
Frederick J. Glaser     Richard L. Sharp 
 
ATTEST: 
 
 
__________________________________ 
Diana L. Cordray, IAMC, Clerk-Treasurer 
 

 
 Presented by me to the Mayor of the City of Carmel, Indiana this ____ day of 
____________ 2007 at __________, ____M. 
 
 
 
      _______________________________________ 
      Diana L. Cordray, IAMC, Clerk-Treasurer 
 
 Approved by me, Mayor of the City of Carmel, Indiana, this ____ day of 
____________ 2007, at _________, ____M. 
 
 
 
      _______________________________________ 
      James Brainard, Mayor 
 
ATTEST: 
 
 
__________________________________ 
Diana L. Cordray, IAMC, Clerk-Treasurer 
 
 
This document was prepared by John Duffy, Utility Director, Carmel Utilities, 760 Third Avenue SW, Carmel, IN 46032 
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